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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 . Claim 9 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
The claims states "the future QoS metric is within an ability of the connection." The 
specification does not specify a particular ability which is useful for the connection. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-1 1 and 19-20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Parlos (US 2005/0013244 A1). 



Regarding claim 1 , Parlos shows a method, comprising: for each of a plurality of 
subscribed services (Figure 2) associated with a subscriber endpoint (Figure 2, item 
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260) in a communications network (Figure 1A), for a wired connection (Figure 2, item 
240) associated with the subscribed service (Figure 2): determining a current QOS 
metric (see "QoS metrics measurements 270 including current and previous QoS 
metrics measurements" page 7, paragraph 104); and based on the current QOS metric 
(see "QoS metrics measurements 270 including current and previous QoS metrics 
measurements" page 7, paragraph 104) and historical QOS metrics (see "QoS metrics 
measurements 270 including current and previous QoS metrics measurements" page 7, 
paragraph 104) for the subscribed service (see "may consist of metrics such as e2e 
delay, e2e delay jitter, packet loss, and throughput requirements" page 3, paragraph 
51), adjusting a QOS-affecting variable (see "QoS metrics forecasting component 320" 
page 7, paragraph 104) to change a future QOS metric (see "predict or forecast multi- 
step-ahead values of the various QoS metrics" page 7, paragraph 104). 

Regarding claim 2, Parlos shows determining the historical QOS metrics (see 
"QoS metrics measurements 270 including current and previous QoS metrics 
measurements" page 7, paragraph 104). 

Regarding claim 3, Parlos shows regressing the historical QOS metrics see "QoS 
metrics measurements 270 including current and previous QoS metrics measurements" 
page 7, paragraph 104). The Examiner interprets regressing as simply going back and 
retrieving previous QOS values. 
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Regarding claim 4, Parlos shows estimating the future QOS metric (see "predict 
or forecast multi-step-ahead values of the various QoS metrics" page 7, paragraph 
104). 

Regarding claim 5, Parlos shows estimating the future QOS metric (see "predict 
or forecast multi-step-ahead values of the various QoS metrics" page 7, paragraph 104) 
for the wired connection (Figure 1A). 

Regarding claim 6, Parlos shows determining the QOS-affecting variable (see 
"QoS metrics forecasting component 320" page 7, paragraph 104). 

Regarding claim 7, Parlos shows determining an adjustment (see "determining 
adjustments" page 5, paragraph 78) to the QOS-affecting variable (see "QoS metrics 
forecasting component 320" page 7, paragraph 104). . 

Regarding claim 8, Parlos shows the future QOS metric (see "predict or forecast 
multi-step-ahead values of the various QoS metrics" page 7, paragraph 104) fulfills a 
requirement of the subscribed service (see "set of measureable metrics" and 
"throughput requirements" page 3, paragraph 51 ). 

Regarding claim 9, Parlos shows wherein the future QOS metric (see "predict or 
forecast multi-step-ahead values of the various QoS metrics" page 7, paragraph 104) is 
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within an ability of the connection (see "predictive flow control" page 4, paragraph 56). 
The Examiner interprets ability of the connection as the ability to control flow or 
congestion through the link. 

Regarding claim 10, Parlos shows the QOS-affecting variable (see "QoS metrics 
forecasting component 320" page 7, paragraph 104) is compression algorithm (see 
"ACC algorithm incorporates compression" page 5, paragraph 86). 

Regarding claim 1 1 , Parlos shows the QOS-afffecting variable (see "QoS metrics 
forecasting component 320" page 7, paragraph 104) is transmission rate (see "bit rate" 
page 2, paragraph 13). 

Regarding claim 19, Parlos shows determining a current QOS metric (see "QoS 
metrics measurements 270 including current and previous QoS metrics measurements" 
page 7, paragraph 104); and utilizing the current QOS metric (see "QoS metrics 
measurements 270 including current and previous QoS metrics measurements" page 7, 
paragraph 104) and historical QOS metrics (see "QoS metrics measurements 270 
including current and previous QoS metrics measurements" page 7, paragraph 104) for 
the subscribed service (see "may consist of metrics such as e2e delay, e2e delay jitter, 
packet loss, and throughput requirements" page 3, paragraph 51 ), adjusting a QOS- 
affecting variable (see "QoS metrics forecasting component 320" page 7, paragraph 
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104) to change a future QOS metric (see "predict or forecast multi-step-ahead values of 
the various QoS metrics" page 7, paragraph 104). 

Regarding claim 20, Parlos shows the means for determining a current QOS 
metric (see "QoS metrics measurements 270 including current and previous QoS 
metrics measurements" page 7, paragraph 104); and utilizing the current QOS metric 
(see "QoS metrics measurements 270 including current and previous QoS metrics 
measurements" page 7, paragraph 104) and historical QOS metrics (see "QoS metrics 
measurements 270 including current and previous QoS metrics measurements" page 7, 
paragraph 104) for the subscribed service (see "may consist of metrics such as e2e 
delay, e2e delay jitter, packet loss, and throughput requirements" page 3, paragraph 
51), means for adjusting a QOS-affecting variable (see "QoS metrics forecasting 
component 320" page 7, paragraph 104), to change a future QOS metric (see "predict 
or forecast multi-step-ahead values of the various QoS metrics" page 7, paragraph 
104). 

Claim Rejections • 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Parlos 
(US 2005/0013244 A1) in view of Murphy (6,542,499 B1 ). 

Parlos discloses the claimed limitations in paragraph 3 above. Parlos does not 
disclose that the current QOS metric is sound clarity. 

Murphy discloses a call fallback scheme used for a VoIP link comprising the 
following features. 

Wherein that the current QOS metric (see "QoS" col. 1 , lines 29) is sound clarity 
(see "sound quality" col. 1 , lines 32). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Parlos, by using the features, as taught by Murphy, in 
order to reduce cost for the customer by effectively switching between the PSTN and IP 
network (see Murphy, col. 1, lines 51-58). 

6. Claims 1.3 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Parlos (US 2005/0013244 A1) in view of Gehring (6,944,148 B1). 

Partes discloses the claimed limitations in paragraph 3 above. Parlos does not 
disclose the following features: regarding claim 1 3, wherein the current QoS metric is 
sound fidelity; regarding claim 14, wherein the current QoS metric is voice quality. 

Gehring discloses a method to manage variable-sized data slots comprising the 
following features. 

Regarding claim 13, wherein the current QOS metric (see "QoS" col. 2, lines 44) 
is sound fidelity (see "fidelity" col. 2, lines 53). 
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Regarding claim 14, wherein tlie current QOS metric (see "QoS" col. 2, lines 44) 
is voice quality (see "stereo-quality" col. 2, lines 53). 

It would have been obvious to one of ordinary skijl in the art at the time of the 
invention to modify the system of Parlos, by using the features, as taught by Gehring, in 
order to achieve optimal performance for sourKi quality (Gehring, col. 2, line 49). 

7. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Parlos (US 2005/001 3244 A1 ) in view of Bai (US 2005/01 52397 A1 ). 

Parlos discloses the claimed limitations In paragraph 3 above. Parlos does not 
disclose the following features: regarding claim 1 5, wherein the current QOS metric is 
video picture quality; regarding claim 16, wherein the current QOS metric is video 
picture movement. 

Bai shows a communication system that is able to manage the flow of packets 
comprising the following features. 

Regarding claim 1 5, wherein the current QoS metric (see "Quality of service 
primitive" page 9, paragraph 134) is video picture quality (see "video quality" page 9, 
paragraph 134). 

Regarding claim 16, wherein the current QOS metric (see "Quality of service 
primitive" page 9, paragraph 1 34) is video picture movement (see "quality and 
resolution" page 9, paragraph 134). The Examiner notes that video movement is 
interpreted to mean the ability to sustain a set resolution. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Parlos, by using the features, as taught by Bai, in 
order to minimize delay and maximize throughput in video data (see Bai page 9, 
paragraph 132). 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Parlos 
(US 2005/0013244 A1) in view of Bearden (6,871,233 B1). 

Parlos discloses the claimed limitations in paragraph 3 above. Parlos does not 
disclose the following features: the current QOS metric |s response time. 

Bearden discloses a method to insure quality of service in computer networks 
comprising the following features. 

Wherein the current QOS metric (see "QoS metric" col. 1 , lines 60) is response 
time (see "service response time" col. 1 , lines 61). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Parlos, by using the features, as taught by Bearden, in 
order to easily supply parameters for QOS (see Bearden, col. 1, lines 56-57). 

9. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Parlos 
(US 2005/0013244 A1) in view of Letter (US 2003/0219034 A1). 

Parlos discloses the claimed limitations in paragraph 3 above. Parlos does not 
disclose the following features: the current QoS metric is error rate. 
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Lotter discloses a method to optimize a radio link comprising the following 
features. 

Wherein the the current QOS metric (see "QoS" page 1 , paragraph 8) is error 
rate (see "Bit Error Rate" page 1 , paragraph 8). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Parlos, by using the features, as taught by Lotter, in 
order to optimize constrained resources in a radio network (see Lotter, page 1 , 
paragraph 17). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sameer Aghera whose telephone number is 571-272- 
9744. The examiner can normally be reached on M-F 7:30 AM to 5 PM; Off every other 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on 571-272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Sameer Aghera 




